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DETAILED ACTION 

1 . This action is in response to communications filed September 4, 2009. 
Claims 19, 21-24, 26-29, and 31-33 are currently pending. 

Response to Arguments 

2. Applicant's arguments filed September 4, 2009, have been fully considered 
but they are not persuasive. Applicant argued: "although Chen et al. disclose load 
balancing generally, they do not show such load balancing utilized in an intelligent 
network where load balancing is performed with respect to a particular supported 
protocol among a plurality of network protocols." Applicant further remarked: "thus, one 
can view differences of the invention over the cite[d] art by considering load balancing 
relative to message transfer activity for each of the network supported protocols rather 
than load balancing according to overall activity of the protocol gateways." 

3. In response to applicant's remarks, while the examiner agrees that the cited 
art fails to expressly disclose load balancing relative to message transfer activity for 
each of the network supported protocols rather than load balancing according to overall 
activity of the protocol gateways, the examiner submits that applicant's claimed 
invention fails to recite such a limitation. Furthermore, the examiner has failed to find 
such teachings in applicant's disclosure on pg. 6 as suggested by the applicant. 
Instead, the examiner only found teachings of routing a message using a round-robin 
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load balancing method to a least recently used protocol gateway, (see pg. 34, lines 24- 
27). 

4. Accordingly, even when reading in light of applicant's disclosure, the 
references supplied by the examiner in the previous office action covers the claimed 
limitations. The rejections are thus sustained. Applicant is requested to review the prior 
art of record for further consideration. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 19, 21-24, 26-29, and 31-33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Atkinson U.S. Patent 5,51 1 ,1 22 in view of Chen et al. 
(hereinafter Chen, U.S. Patent 7,062,556). 

7. In considering claims 19, 24, and 29, Atkinson discloses a message router 
(i.e. R1-R6) for routing a message between a server (i.e. HOSTA, HOSTB) and a 
plurality of protocol gateways (i.e. G1-G4) that include processors to encapsulate and 
transparently convey messages with a plurality of message sources utilizing respective 
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network protocols (see Fig. 2), the message router comprising: an authenticator to 
authenticate that a particular source of a message is an authorized user of a messaging 
network, said authenticator authenticating said particular source of said message before 
said message is routed by said message router, (col. 11, lines 1-26). 

Although the teachings of Atkinson disclose substantial features of applicant's 
claimed invention, they fail to expressly disclose: a load balancer module associated 
with said message router to determine a historical message transmission record for said 
plurality of protocol gateways, said transmission record comprising identification of a 
least recently used protocol gateway supporting a protocol of said source of said 
message among said plurality of network protocols of message sources; and a 
processor to route said message based on said determined least recently used protocol 
gateway for said source of said message that utilizes said supported protocol. 

Nevertheless, a load balancer module to determine a historical record for a 
plurality of servers comprising a least recently used server supporting a protocol of a 
source of a message, and routing the message based on the determined least recently 
used server was well known in the art at the time of the present invention. This is 
exemplified in the teachings of Chen, where in a description of the background of the 
invention Chen discloses a load balancer module to determine a historical record for a 
plurality of servers comprising a least recently used server supporting a protocol of a 
source of a message, and routing the message based on the determined least recently 
used server, (col. 2, lines 15-19, col. 5, lines 4-13). 



Application/Control Number: 09/739,844 Page 5 

Art Unit: 2451 

Thus, it would have been obvious to a person of ordinary skill to modify the 
teachings of Atkinson to expressly disclose a load balancer module associated with said 
message router to determine a historical message transmission record for said plurality 
of protocol gateways, said transmission record comprising identification of a least 
recently used protocol gateway supporting a protocol of said source of said message 
among said plurality of network protocols of message sources; and a processor to route 
said message based on said determined least recently used protocol gateway for said 
source of said message that utilizes said supported protocol. As was known in the art, 
this would have advantageously ensured fair and balanced resource utilization of the 
resources at the gateways, (Chen, col. 1, lines 56-60, col. 2, lines 1-5). 

8. In considering claims 21 , 26, and 31 , although the teachings of Atkinson 
disclose substantial features of applicant's claimed invention, they fail to expressly 
disclose: wherein said message router is a least recently used message router. 

Nevertheless, as disclosed by Chen a least recently used server was well known 
in the art at the time of the present invention, (col. 2, lines 15-19, col. 5, lines 4-13). 

Thus, it would have been obvious to a person of ordinary skill to modify the 
teachings of Atkinson to expressly disclose wherein said message router is a least 
recently used message router. As was known in the art, this would have 
advantageously ensured fair and balanced resource utilization of the resources at the 
router, (Chen, col. 1, lines 56-60, col. 2, lines 1-5). 
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9. In considering claims 22, 27, and 32, Atkinson discloses said message router 
routes said message to a most specific server corresponding to a message key, (col. 

1 1 , lines 1 -26, and line 55-col. 1 2, line 3). 

10. In considering claims 23, 28, and 33, Atkinson discloses said message router 
routes said message based on a content of said message (i.e. Address B), (see Fig. 4). 

Conclusion 

1 1 .THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

12. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to HASSAN PHILLIPS whose telephone number is 
(571)272-3940. The examiner can normally be reached on Mon-Fri (9am-6pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on 571-272-3964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hassan Phillips/ 

Primary Examiner, Art Unit 2451 



